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• Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 

1 . The final rejection of previous Office Action dated June 21 , 2006 is withdrawn due to a 
ground rejection. 

Status of the Claims 

2. Claims 42-46 are pending. 

Applicant's amendment filed August 21, 2006 is acknowledged, and applicants' response 
has been fully considered. Claim 42 has been amended, and claims 12-14 and 35-41 have been 
cancelled. Therefore, claims 42-46 are examined. 

3. The status of claims 43-46 are indicated as new claims, which is not right since these 
claims are previously presented. Appropriate correction is required. 

Claim Objections 

4. Claim 43 is objected to because of the use of the term "a voice prosthetic". Use of "a 
voice prosthetic device". The claim is also objected to because it recites "tubing" twice. 

Withdrawn-Claim Rejections - 35 U.S.C S 103 

3. The previous rejection of claims 12-14 under 35 U.S.C. § 103(a) as being unpatentable 
over Charter et al (US 2002/0001582) taken with Johansen (WO 96/06532), is withdrawn in 
view of applicant's cancellation of the claim, and applicant's response at page 4 in the 
amendment filed August 21, 2006. 

4. The previous rejection of claims 35-41 under 35 U.S.C. .§ 103(a) as being unpatentable 
over Willcox et aL (CA 2, 284,364) taken with Tomita et al. (EP 629347), is withdrawn in view 
of applicant's cancellation of the claim, and applicant's response at page 4 in the amendment 
filed August 21, 2006. 
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New Claim Rejections - 35 USC§ 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to viiich said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 42-46 are rejected under 35 U.S.C, 103(a) as being unpatentable over Willcox et 

al (CA 2, 284,364, published April 2, 2002) taken with Tomita et al (EP 629347, published at 

December 21, 1994) and Johansen (WO 96/06532). 

Willcox et al disclose an antimicrobial agent such as lactoferrin is used to coat a surface 
of a biomedical device, where the biomedical device is meant any device designed to be used in 
or on either or both human tissue or fluid, e.g., stents, implants, catheters and ophthalmic lenses 
(page 2; claims 37-41), and wherein the surface on the biomedical device is a polymer of 
ethylene or propylene, polyurethanes, polyesters and mixtures thereof, or silicones containing 
hydrogels (page 4, hues 15-29). However, Willcox et al do not teach the use of ovotransferrin, 
protamine sulfate and EDTA, or ovotransferrin and protamine sulfate in the coatings. 

Tomita et al disclose an antimicrobial agent comprising lactoferrin hydrolysates, one or 
more antimicrobial peptides from lactoferrin; and one of more compounds selected from the 
group consisting of metal-chelating protein (e.g., lactoferrin, transferrin, conalbumin; page 5, 
lines 36-38), tocopheol, EDTA or a salt thereof, or others (page 4, lines 11-19). The reference 
also teaches the antimicrobial agent can be used for treatment of any products or materials 
thereof, e.g., dentrifrices, diapers or others (page 6, hues 23-42). 
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Johansen discloses a bacteriocidal or fungicidal composition conprising a basic protein 
in combination with a cell-wall degrading enzyme or an oxidoreductase, where either protamine 
or protamine sulfate can be used as the basic protein (page 3, line 1 1 -page 4, line 15). 

At the time of invention was made, it would have been obvious that one of ordinary skill 
in the art is motivated to combine the three references to use the antimicrobial agent containing 
lactoferrin, lactoferrin peptides, conalbumin and EDTA as taught by Tomita et al and the 
antimicrobial composition comprising protamine sulfate as taught by Johansen in preparing an 
antimicrobial agent to coat a surface of a biomedical device such as stents, implants, catheters 
and ophthalmic lenses as taught by Willcox et al (claims 42-43) because the antimicrobial agent 
taught by Tomita et al contains additional antimicrobial compounds such as EDTA and 
lactoferrin peptides, conalbumin in addition to lactoferrin; the antimicrobial composition taught 
by Johansen contains protamine sulfate; and it is prima facie obvious to combine two 
compositions each of which is taught by the prior art to be useful for the same purpose, in order 
to form a third composition to be used for the very same purpose (See MPEP 2144.06 and Ex 
parte Quadranti, 25 USPQ2d 1071 (Bd. Pat. App. & Inter. 1992)). Since and the medical devices 
recited in the claims are well-known medical devices (claims 44-46), thus, the combined 
references result in the claimed invention and was, as a whole, pnma facie obvious at the time 
the claimed invention was made. 
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Conclusion 



6. No claims are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chih-Min Kam whose telephone number is (571) 272-0948. The 
examiner can normally be reached on 8.00-4:30, Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kathleen Kerr can be reached at 571-272-093 1 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system Status information for pubhshed applications 
may be obtained from either Private PAIR or PubHc PAIR. 

Status information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you have 
questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) at 
866-217-9197 (toll-free). 
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Primary Patent Examiner 




CMK 

September 6, 2006 



